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1Nl'ROJ)1]C110N AND SUMMARY

1bc New Yolk :Public :k;nric= CommiIsion .1I2ft"s: "Dr:dl Prefiljqg Statement" of

March 1,. 1998 first. 1imitina. thc:D tI:rminatins the av2ilabiliry of the UIlbundled Detwork

c1cmGDt plCform \UNE-PJacform or "UNE-Pj (.sa chart. March 17. 1991 dr.lft p.IO), if

put into cfT~ in uyr.hiac cloM to it5 Qlrrcct form, will elimizwc 1be hope and promise

of the TclccOUJIQ1IIlicatiom Act foe ~Ic price ad quality c;ompc1itiOD Cor

detects. ..,bich we m.cua bridly below.

• Ja SCCdoa ( below, ~ dcm.oDs1raIclbal Ibc .aatrl propoul i& buecl on
f\md.mcntaJ fanKica about the cmrtt and avliJability of facilities-based
s;ompetition. "u; facts upon whir.b we sely are set Con:b ~Wdl ill~ l1etai1 in
the Affidavit of LC1"& Di~tDr of tocal li'="WOrk Planning. Timolby J. Burke.
Exhibit A beIcto.

• I. Sectio. 11 belDW~ we rcitcnt. our cemcetnS _ul ;my poaible role of !be
Dcputmenl of Justice ill pre-~iu2. & Bell comp:my application which h:u not
yoI been filed before the Pec. or commented "JIDD by inJtzcsted.. paniCI. Our
Q)1ICaIl i5 tIW the oor, views on an RBOC", Sc:etiOD 27"1 a,p1icauon are
acc;Qnk:cl ""Iubltaniial weiaht·· IIUdc:r !be 1IItUte. In LO", ~ew. Ib.iJ puu tha DOl
in the role of& jadp. not a party neglltiating a conscm~.

• III ScdIDa m below, we let forth .. r.rw of the moat obvious lapl c1c&ic:DCia of
tbiI prvposal. It is d'fective on itl> face $ecfiou 2S1(c;)(3). 2S1("K4). 2S1(f;OX6),
~2(d)(1). mul202 oftbe TalecommamicatiollS Act.

• lD Sedia-. IV below" Wt; ad forth the most obvimd parasnphS which are DO more
tbau qpc aad~lr:~ 10 perform.- Again. in La·s view. the
atatrpropoul i& III open mvitatiou to fmtJuw' litiptiou aDd IIDCGItainty.

• 11'b18IIy, iD Seedoa V below. bued on the facti .c=c CotIb hcr.c, WD rcucw our
request that til. Commission hold paaiDc eWlentillQ' hcariD8s OIL dK IUoff"s
important new JJIOPOU.I tnt to d:naGica11y limit. and then to tcnninac. the tINE·
Platfotm.



t TIll'. STArrS PROPOSAL IS BASED ON FlJ~DAMENTAL

r~LIA~ ABOUT TIlE EXl'&NT AND AVAILAJILITY
OJ'I'ACD...rIUS-8ADD COMPE'I'lTlON

Tbc aft"1 PJUPOSI1 appilIdll1y IIS!UIneS tbar full fIcililics-based compditioo $ available:

tlmnlsbollt New York City for business~ DId will shortly be availlbl. for n:sidenEiaI

aod onal1 hvsinecs C'IIStIameR~1h~ ItaIo. NotbiD; GOuld be funbcr frvm Ihc troth. ~

,.,,~nJJy.8mb Affidavit albchcd bI:n:to u Ex. A.

fl!::!!. eo.tpedIiye Local &a........ c.nten ("CLECsW) &DcIaJ do aot lIeI"ft die
IIIItJorJq of New York cq'. 1J.liaesl allballRl'l aDCI tII.e vast IIII.jortIy orNew Yon City'•
.....atlal cue.men, aM tIIcn; .Il~.... to ape lUI ta dIaaIe ia tile ldare;

• Of the 76 end offica mNew Yotk City. tbare is col1oC8lioa by CLECa in onlY 15 end
om-. Ovcr 1.5 milliun business lines (S6%) ad 2 mi1J.ioa r'lISidcntialliDa (75%) in
New Ycwk Cily ue~cdout of cado~ wllc:R dam: ia lID wUacation by ID,Y CLBC.
(Burke AIf... €X. A,1 4)

• In MaDbaRm. wbcrc CLEC CCJ¥a&'I is Ihe broadtst. Ibere Ii coJlocIIian DIlly in. tel:!. {out
D(24) end offi&za. All end o.l1ica in MlDbattaD with coJJoc;arion m: IIDIdb of 59· SZreet
IIDd in bip-c:ndb~ cIii.tricUi or~ I'IlIidcatial mas. There Ire Ova'

soo.OOO busiDcH w.:. (33i4) IIDd 200.000 rcsidtmiaI liDCo1l (33%) in Manhatbm end
officel wb«e then:: ia lID coUnca600. at all. Most CLECs an: concentl1dl:d in Il handfW of
aid. oIIices in New York City (lS) _ have vinu1l:y DO DClwOlk prc:scoc:c ouWdc
dowmown MuIwtIo.. (Burlee AtI.. Ex. A, , S)

• 1'hc pn:::IiCDCC of' a. Cl..F.C in • p'Yal cad offiee onb'~ 1bIIt all c:.wtornera .tetYed ou.t of
the cud oma. cuu1d poIcrrlilllly be scm:d by the CLEC. Most C1.HCA do JI01 bllYe

Idoquatc ClIpIGity to a:ne a large market sbarc of aU CUItDnu:I:5 in the end offices wbcre
!My uo coUoc:Iltod. (Burke Atf.. Ex. A. 1 8)

Given mcir hiIblY IiDJiUld am:rage of end otlices in New Yom Oty, a..F..C tu::twolb simply do

DOt rcadI a IligDiJiQlDt partion ofLCI's.

s-:.-I:. ECOIIO_1a!Ib' uti &a:Jt.&caII.1, BA-NY's En"'a! UIIk ...., II ••1 ..
~ k far IIIe co~baal ItI1I1Ie 10 ddita" Iaad. .........,
1CI"t'ia:s1D be........d J"'e&id-tlal c:1IIComen.

• 1be~ LiDk .-vir..c impolCl c:cmRdcrabJe cbqa for !mDspotf rrom tile ead
oftic::e lII:IYiDa IIlc nnN,nc11aJ loop 10 ei!ber I ClJ!C's lID)) cud office (wbcR it is
eoUoc.tcd) or' - S1lIitda b;a&iou. A CL~ cwkI )ftVfilBbly provide 10ul .mce llling
&!aIdBd. Link OIlIy 10 ~UItomcn who~ IDOIdlIIy ICVcnu. in I:lU:CD of Sl00 pc:r
1iae. 'Thi. elimiDtta the vast majority of aal1 btmnCSlCi ad'VirnWly aU taidcntal
ClDluIlCl'L (Burto: Aft:.~. A, ,. 11-12)
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• With average (disumc.e-i.a3cn~tiyc) prid.ng. onlv higb.revenue ClWOmer& could be
.profitably 3CZ'VCd by Extended L~. Small businesses and reszdential c,.~tome:n; will
enjoy little choi"c in lhG 10"1 mukct. With dr...,vuagcd (distanee-scnsitive) pricing,. As
with the colloalion-bucd fa.c.ilitic:a stnucgy, a cue wiD find that the busm~ CI1SC for
the pt'Ovision of local servicl:$ widt Extended link is justified only in areas willi ~ tugh
dta.srty ofhieb·usagc customcra within a rcasunablc dista.n&c of its hub (collocation liite).
Small husinel&eS and residential c;;ustomtml will remaiu WUi~OO by eLEes.. (Burke I\fL.
Ex. A.,. lJ)

• The Extended Link pnxJuct severely compmntl~ the qwtlity of Ee1'Vir.l! th.sIt a CLEC C2n

provide, placing the CLECilI. a compelitive disadVIll1l&lC'. This; exlen&ioD could decrease
dw: quality of the ori9wa1 vuice: iiSna1. increase the provisioning and ;v-.tivation intc:n'al.
and iDcrcaae !be ri&k ofserviceou~ lsobtiag the soun:e of trouble when a line i5 down
...m mquire a highly ~t timc-«J~ aDd QpglSive sectionslization and
testing pIOC~. It a unn:asonablc aDd unwise tn impo~ :nx:h c0lnJ\lex;ty on customecs
rcltlltt on the cue' J dial tone 'or 911 cm<:rgcncy calls. (Bane: Aff., Ex. A, 11S)

TIIIn: .RIUa1lU lID fadlitiClobued eLECt ... CUTien' carrier is Dot • visbJe
optioA for pnwidint lQBl ,crnca to eitller bosiaas or raldeatial ClUtomen..

• The mn.~ mat.1re CLliCs (MFS iIUd TOO) have been acquired by~angc camas
t..IXCs-) (WnttdCom sntl AT&T) with il1Wma1 ACeds fiat c=tc~in5 the: '.-pacity ofcithg
MFS' or TeG's jocalllCI\VOrks.. S1ntcgicaUy.:an (XC hll$ minimal motivation Iu ~(yI;.

CX)mpd:1ng rxc willi a local product.. .Extreme und8rc:apacity ch2ndcrizcs CLEC local
nclworlao whi,,;h arc 1SCaf0ll TCSOW'CC:iS commanding huge pn:miums whr.n sold. Given the

CXpc:n1llC and time teqoin:d to huild local netWOtks. lbi. will remain the ase for the
fotaccablc fulJare. (But~l: Aff., Ex. A,1 is)

• No CLEC has yet to ofTer a wholesale price sudicicnl: for LCI (or any other IeScller) to
maintllin profitable marsiM. (Burke AJI.. Ex. A,1 21)

• Given the limitedco~e or evCtJ the mollt mature CLEC~ LCI would haVG to ra5Cll
both CLEC md SA-NY services in f!NfIly m.:u:ket to II!lIcll meustomtW bue. lill~ as in
the QIIC ofLATA 132. 6(J-h of LeI's long-d;JtaI\Ce CUS!Dmen cmnot be reached. tbroush
CLEC resale. (Burka Aff~ Ex. A. 113)

• The majc::.-lty of f..cililiQ-bucd CLECI do nol off« mtdl purtitioning or orhCf
UDbDDdled DelWo.dc elemems. Oftly the mo.tc~ C1.ECI have b~wi1.Ii.nASO
discusI with Lei the sharing ofcoUoWiOl118ci1ities aJtd switch pilrtitioniDg. (BUlb AlI.,
Ex. A. '24)

With limited c:ovuagc. iD5ufli1:i=1t discolllJ.ll.. :md cemflicts of iI1reToct betwQM a.EC retail md

wbolesale GpotWODI, CLEC':; ;arc unlikely to provie a viable me:tbad to deliver' local £ef'Vicf$ on
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FIlM"": TIle espeal. ud lime Nq1llr6d. to baild.1DcaI wUdiae artwork. mcaa3 that
edstiaE CLECI are IIJIb1l.c:ly to .paad tltcir artworks ad Bel' CLECa are aalikely to
b'Qild IIctworki to IeIVI most small-butiDtu ad ~tialeasmmen ia tile fonseeablC'
fvt.~c.

• The provision oC &cilitis-bascd COUJpetitive local leh:pbony saviQOS n:qui~ more than
pun:hHln8 *nd m:tivatiu: a toc:u switch. The capital cxpcnditu~ aUOCii&lcU with the
purohase am adivlltion of a local Alariteh are 1csa~ twenty pc::rc:cnl (:!CJ-.4> of the total
~front capital f:XJIendimrcs requim! to builcl a local netwOlk. ('B,ne Afr. b. A..128)

• A c:olloca1ion~based flltilili. IiuaJegy ma.kes business SCDSC only if servtec is provi~d

£rom Gad onu- with ~ 1arxc rwrnbc:t ofpolCDlW custolJla5 marked by high usage. In
other worda, such a 1tl'lte8Y is C:CO~.YSCDsible Dilly in end ofticca that are loearlld
in commercial distri~t5 with A ~lpificaat number of' JqC'" and medium-sized businesses.
A CU~C could allemalivdy leue 'SA-NY bWllpOrt to councd • tUllDmCris building to
tfttl it" ltWitt:h. A 5i,lRiticml quantity oreustomer UDCI~~. however. i~ n;:quuut to
iultify thi£ lenfice de~a'Ymethod.. (Rurkc MI., E:L A. ., 35)

Thus, f;u;ilitic:a.-bucd clelivay of local SCl'Vic:cs is finaneiany scn$ib\c only in highly dense

C6mmc:rcW dlltnck. LCI has c:ocountcred nurn«g\IG problems mar have dclllyod iT~ 3bility to

deVelop and implcrneIU Ul app-to-app EDI inter'f"Kc: with BA~N'·.

!Y!!!: TIle ecGIlonaic:s of local Wireliae adwol'u iI ialaen:atly dift'ercut
fro.... diose of IGIlE d....c:e aad. local wlreleu a8lWDr'ks.

• Lan~isbmce c:anicrs ooly neuJ to pidl.-up Of dmp-G.a Ibeir 1I3ffic; to I limbed number
of tmdem locations (.fte£ just one) to lOrVa .11 CUSlOlnCh in the entire LATA. To
provide local service to all customers in ;l. LATA, .iG;luding srnaU b-ineucs and
n::aiclcntia1~ a fadlWc&-bxRld elK must cul1Dc:at8 in t:V«'j end office within
the LATA, build fiber to ew!O' buildiac. or obtain UIIe-4f-tisht microwave to r:very
~UI&omcqJl'fmisL (Burb AtI., Ex. A.131)

• Long-dilamcc oetworts arc: marted by IigDifiCllll economiCi of 5C8Ie (deeliDiDg avenge
c:ost$) IDd g&ilizc capital laOum=5 vary etficielnly. Tbc U"ID9pUtt BUd 1Wi~! cap3Crty
of a lon8-dit1a~ ur:twac:k is dcrigned 10 minjrniu:: idle time bcr..alJe of"lbI; inhcn::nt.lY
s!wed IWlln!l of theIe J'CSODtCc:a. Each 8ddil:ional minute 011". long-distance network
!Illgnific:mtly mIuc:cs the pe£-anit cost ofproviding Ion~~saance1CtVice.(B~ A1f.., E~.
A. '39)

• Byco~. tt.e are DDft~viaI incremental~ CDIIiD aDO(:iat£d wi1h IocII1 nctwoIb
not preseat with klac-di.stance uctwOlb in .ddi1ioIl to amidc:mble upfmot fixed cOStS.
&ch IdditioaalliDe 011 a CI.EC·s 1II:t'I¥OEk nquitea at !aut Sl00 in additional QlJrital
expeadiaw uaoci2tBd with IiDCI~ Gi1bcr in the cfi!italloop caaicr or lilt: mtdl ttzat
CDDvert analog IipIlI to digilal. (Burk~ M .. a. A, , 40)
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High incn::lDC1taJ c:apital cn~t~ (usociated with a;u;h new line), acute botticnccks (:iucb as public

and privaIc right5-()l:'wil.Y), and a high share ofaaets that c:annot be lIhated by multiple customers:

(dcdicalrrl lnnp) dilTerenti.t! loc.al wJr~hne Mtworh from looS-Jiatance and local wireless

networks. Thc:iCl distinguishing features make highly Wllilcdy the prohh::n.bon of local wirGline

Si.xJJr: As a ...'OlDpany with • brse .baR of .maJl-bll5i••1 aDd residential C!1I.stomen,

Lei DC_.. ecGDomically viabk U.bll.dlal NeIWOJ'k Elanat PIalfOIlD (""UNE-P") to
proVIde local.~ to the majority of its cutumen ia die s&a&e orNew Yock.

• Over balf of LCl's commercialc~ in the stale of New YOR; gencra1e less than
finy dDUIJl (S50) iu mcmthly M'QlUCI, RtKIghly 66% of LO's relidcntial customeR in
the ute olNew York lenemIC Jess tbm twaJty-fi"e dollars ($25) in monthly I'C"cn&&~.

Uains & CLEC as a carriers" carrier is not a feasihle oDtion to serve of these customet9..
(Bucb AlT.. E~. A. 14J)

• Th. minimum reqmremoaa for an c;c;onomicaJly viable UN'E-P aa:: unbundled network
element'~ ba §et .. TE1..R1C r.au:, llOD-~iII& daargca mU3l be II tnlls 00Sl. the
carrier employing the UNE-P must be: allowed to ctwsc Cor access, alue cbarp abould
be negligible (if any) "no collocation should be requiJ'lld, :md~ sn&&St be true c:ommon
sharod uanspon capability. (SUIte AIf-, Ex. A.. 144)

- An UNE~P tha meets Ib~ above n;quiR:m1DtS will petmil LCI to lervc its rqm:::saJtalive
!ImaRbusinca and~lCUKIOmc:m pmfitably. NIIl\ income d\c:n would be; roughly
four pcreetlt (4%) for .. typiQ1 bu.IiJuss customer and one percent (1%) for a
rq:ueseawive raidential c:u5COmer. UDder die proposal pu1 forth by BA-NY anti the:
Public Service CommiMioa of New YtlIl'k ("1'SC"). net ml;GlDc would. be: minua five
pc:l(a:Ilt (-S%) for the lIVC::I'qe of b.,sinc:ss customer aDd millU£ c1Cl'C11 pm:en1 (-1 t%) fOr
the typical te:sidenti~ eu&tomcr. (Burke Atr., &. A., 45)

1be UNE-P t"eCQmnlt:ndlDd by tb;; PSC Wtwa11y pm;;ludcs LCI from providing a competitive

&ncMJJ; TIle IimkIed l1NE-I'Iatfarm WIdI a ..... ,1'DpGIIld J. the ..... propoul"
ualiAly to be .1iIized by LCI (or otbcr c:arrI£D its size; or unalJr:t'), because 01 tbe apaau
ofdnclopmad coati.

• La', development of t'CSalc ass imerfIccs baa bcca cmemely ~ly and timc
~ for cumplc. La ha5 bc:cn workins with. 8A~NY aiaee~y 1997 to desip.
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develop, test and impkmcnt BA-NY'$ resale EDI ordcnng interface. During these tel

months. 8A-NY has changed the vcrlion uC i~ EDI mt.f-=c four times. SI'.P. Strombotne
M., .fix. B-

• While LeI is hopeful that !l;QtDe of the signifiCllI\\ ptOblenu tba1 it.~ cw.'UWltm;d with
BA·NY·s JUlle ass will be remlldied" the proccas of developing and implementing lIl1

app-m-app EDJ inlc::r!lce for tl1e UNE PbdOrm will unquestionably ~t A

siKQificaut dcvclopmcm effort lOr LeI. (~., Strombota't! AIf', Ex. B at15)

• SiFificant dc"eluP1DCDC~~ would be 1l:quinm 10 deslgn, devdop and implement the
ass interflllCeJ; fl)r \he tJNE-Plall'vuu with :bA-NY. (see SunmboInc Afr.• Ex. Bat' 5)

For lhe:sc nasons. l.eI believes that it is unlikely thai carrim-s its :oU:c ar smaller will br;

able: to~c the development coBb to utilIZe the UNE.PlatIorm fOr the tim~ and BCOgraphic

markets cootaiQOd in the ataf('PlUpwill. See Srrombotnc At[. Ex. B 111 s.

n. THE DOl'S ROU IN PORMULATING OlllN!LtrENCING
THE NEW YORK COMMISSION'S POLICIES SHOULD BE
PUBLIC A.ND ON TIlI RECORD.

Department of Justice ("DO)) lwi played some role in development of the principle' of the

Much 17, 19lJ8 "Draft Pn:fi1in; Sta\l:mCrlL- Thi5 ii a fwthtr nDSIOn that the New Yode Public

Service Commission Meda to open iUp~ to dcwJop a reQJld Yiith a bnrina in which all

intl!restcd~ may p:micipate. Spe!afic:a1ly, the CotmD.i.laion MouZil ask the; OOJ. if in face it

wisha II) influence or pmiciJ*e in the COl1r8l!l of the New YeW Commiaioa'J de:ci$i0ll at dli,

Yodt Commiaion is c:sscmiIl1D • fair evaluation by the FCC (If the .001'$ vi4Ml5 to it when •

m Ll'.GAL DJ:ftCIENCIIS APPAIlENT IN TIlE STAn'S 'PROPOSAL
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M.uiald snd sc:riou3 legal ptUblc:ms an: evidenl from the brief review of the Slalf"s

pmpaul allowed in the time lmd,.. IinLita imposed by the Commiaion.

UDder the sta1I pcopo.a], [at p.9,l Bell Adant:ic would commit only 10 providing "he

complele UNE-Platfarm to CLECs for ecrvicc to ptideM3[ IDd buaiaas POTS c1Jlltamln,.. as

c;ommitn"WJts would IWIIet in three to five )'CIrI. lad would not apply at all for SC%Vicc to

busiacas CUIUlmetS in New York. City. Sai01Jl 1. i&Acs are tilled by this proposed

• The exchlliOd of Illy cxxnmitmcnl to provide ~o. of UDbnnd1ed netwmk.
eleau:ms or die: UNIi plltbm fur service to all buaiDca cuItouu:rs in N~ YoIX City
~ m violate DOl anIy die JlOG..dillCllimit.-tian~ of acctiOft 2S1(c)(3).
lhcR iI no C1(;cptlon that would permit meh blJIUt~ d1ICrimiuaticm in eitbu
-.::tiGn 2S1(c)(3). i

I
• The limitation of the GCNiWu"DCGt ~ provilk the UNt! pladbrro ooly CDr POTS to

busines5~ also Ippcan tD apUcit1y vio1aIc;scclion 251(eX3). which ~uircs
access M~ elements for ths pmWiooor~~0IWt lGI'Yioc, DOljut1
POTS. The Biabth Circbit bas .- dial '"the Fcq'.~ 1hat a Q)mpeting
c:mrier may oInIiIl Ck Ibility to provide~ -=rvicc:a mtirely thJoush m
incumbmt LEC'~ unbundJcd DdWOrk elctncac. i.$C-.... ()piajoa. Iawa UJililiQ
JJourrJ.. «. III Y. FCC, & Ill. No. 96-3321. 0kIrt of far 1he Eighth Circuit (filed
July 18, 1997). PIle 143. Sec abo annmcat on PIP 1 •PQil_ 3, beJbW.

• The l5uuet oftha '*IUIIitmcDt to pautidc the UNE~~ ClQJUcil1y 10 viollll!!
IICICticm 2S1(cX3) or tIIc CoamamicaDoo& Ad., whichl ftIIwes that _ immn'hent local
rxrJwnp cmim' [in tbia ate Bel} At1IIatie] proridc DDD-di.Icrimiaa~ to
uabundled IIIIl'frork dc:mcnts at my technicall)' &:uible paiD&. Tbc: 5bdWc ~mains no
RIIKt OIl this.roqainuaad.

• '1'hc .CIOlIIPbit cmcrluioD ofNew Yea: City IppcllS ail itI fKe to violate secrian 202 of
lbc CammuniAlio.- Act. wbicb S1JIb::s mat ""it IbaiI be unlawful fOr 3Dy ClRPQIPD

eaJrier'... to subject aQy pII1i~ pcnaa. c1aa ofpmom. Dr loaJUIy 10 any undue or
umaennsble PlCiudicc or~ (cmpbuW Iddad). h II&XlIDS pliIin that denying
!!! )u1ljnMs CUStomlr! ill New YOlk City aM OPPOltun1ly tor COIInpCtiTC local~
aa'rice pmvidc:c1 by c:ombiutioas of lml-nvDed deme,a oc the UNE p1atbm to llOla1l
buiDCSKS i.D olhc:cJ*U orIhc StaU: ofNcw Yoct ~iobla this SWUlaly nquift!lhent.
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wiU be :adjusted over • tluw year period [0 c:qll.at~ lire piulform price WilJI tire 'flUJJe pr'c.v.·'

(c:mpMsis added). 1u addition. the proposal SIi\c:3 that after till: sUDSCt of the combinations and

t.J'NE platform has oeeutred., new competitors will be able to gt:t the UNb plalfonn at the J'CUlc

pricG fur "'the longer of two years or wnenever the area is dCClQlal ~ulmantial1y cmnpelitive.··

• Section 2S2{d)(1) oC the Cummuniutian$ Ad staleS cl~y that prices for unbuncl1cd
w=tworit elemco§ obtaiDed UDder section :Z:il(~)(3) of that At::1 shall he non
ltilerimillltory and based on a~t. SCLiion 2S2(4)(3) of the Communications Act provides
mat th~ price of rc:aale services obtained undc:s1 SCdion 251(cX4) of thaL Act shall be a
wholCA1e rate dMmmined hysu~naavoid&:ld COIQ froJn &he MIai I tate. By changing
the cost of the uDbuMled aetworlt clQDaJt plmonn to Ibc fB8aJe 1"I.1e:, the Rail P!'OPO'aJ
eoxplicitly viDtales the plaiD rcquirancnts ofebe stAlUM.

• 1bc s&&tTproposalll:;o violates me eaSSalUtary requirements in -=tiCX\i 2S1(c)(3) and
2S2(d)(1) otthG CouununiC&1ioQJ Act Ibat the rita for UDbund.Ied nelWark ckmCDb nwst
be uon-4ilCriminatocy. ~ plQposcd. a new competitor erdering tM m:uXet OAC year ~Acr
the SUMet of tho tINE plattOtm taluircmcnt would immedUt.iely pay the full resale rate"
while a compe!ilbC' !.hal eotercd befot; Ibo IIID&Ct would t.vc a dift'creot rate for two mare
yean due to the~ hIUlIjuOn from ecst-~rMC3 to tbc !"CA&lc we.

n.a eUif( Jl'NputOlIl goes on 10 ay [1I1 p.ll. 12J l&r '"In. New Yodc. City~ where the [~J

platform is not avai[lblc fer b\Wncss cUSf.omcrs. Bell At1wi&rNY commill to provide terms fof

collocation wllicll Dn IfI.rRT javorabJ« IMIt inon prvvidi:tJ ill OUJu ureas." (emphasis added).

ofaceDons ZS1(cXJ12S1(cX6),and 202(a) ofttle T.laon\municati~Act.

Fina11y. the IItalT prgpo_ singlll5 0Il1 [at p.ll. 1 3] combiDUions that include a specific

UDbaDdIed uetwOfk cdement. ODDly the combination ofa comp3JIy'l link with a company'$ port.

(or & diJrcrcnr priciJqc regime than combitwtioaa or all othct utwcnk clc:mouJi. This portlOl1 or

-1-



• lbc S&atucc,1hc FCC, and the: :E.igbtll Circuit have :ill culy lUted. that section 251{e){J)
()f.the CamnuuUcltjom. Ad. pcnni~ a competitor to detatnine which combination of
ottwork c1cmc:&Ni iL wUJ1c:6 co obtAin, and section 2S2(dXl) of thai Act requires thl1t those
dcmans be oon-diJerimilWDri1y priced OIl She basis of cost This element Df the

propOlial limi~ wbat 'OlUbinltiDDi of unbwxs)cd net'Wm clc::menlS axnpcti(ors may
ob~n on 1ba b_ of~ lad \.s di;c;rimjn-ing under SlCtion Vl(c)(3).

• Furlhet. the propacaJ would specif"lICJdly pamil Bell Atlantic to provide \he unbundled
~orlc clcmeDt lmown as .. "awJtipl~ at. either coa buod prl""'s or at "the; ICtall
price less the wholes::de discount" which W4utd appear to viol..... the :;;t:Lt11tQry scheme
established in section 2S2(d)(l) of the Commurric:.:tP'ionJ Ad..

IV. Tn STAFrS PROPOSAL IS 80 VAGl1EA..ll; TO BE NO MORE
THAN AN UNItNFORCKABLE "PROMISE TO PDlroRM," WWCH
GUARANTEES FURl HItR UT1GATIOllJ( AND VNCERTAlNTI'

'"rromll1e to perfnrm" a auk which is not OYOA -.m8bly dCliCllocd. To ftatC just one example,

In Newy~City. wberc tbc platform is not. avaiLable for bullia.css customeno,and
in OCher m:as where the pluform becomes unavaiJlble. BA-NY commits to
psu.,idc IcImS fOT coDocaDon whidJ m: mOlC favofJIbJe 10 rcqucailftg carriers than
\bole PlOyidr:d in~ other area. Thae include. It the option of the requc:stiua
earricr, IIDo111cr collocation~ ibarin& of i;01b;atioll caga~ non-c:agc physical
c:ollDCllioa., mel ~11l1'flCOmbiD.itianofcl.cmculf through virtual a>lJoction.

ww.l~ ICr'mS "ma~ favorable" tu rc:quc.tiDc cltrieta? Why i5 tbiI considered IIOn

diJoL'riminUor}'? When will thelC tenn.s be establialu:d?
I
I

Let believe. that Ibese _ otbc:r problems in the~~ demon.tnIL\; why \~
I

sandard proc;eduRl let forth -in SmUon 271. of a fiDal applicat;~ filed 'by an. RBOC, judted by

the state C01DIIliaioll, filed with the FCC, commented DpoIl by intlcn»ted -pm.1ia widD.n 30 day,"

GOmDtcnte4 upon by d&e ooJ wdhio .50 days, with • decisic:m by the FCC witJriG 90 days. is the

~ aDd indeed oaly wadc.bl. method few-~8 the CODIpl~~ f.de wh,~h IIR inhc:ret1t

in atbouiptiai 10 mjcet competition into IheRBOC'. DeAtork..
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v. LeI REITERATES JTS DQVES'.., aAnD ON THE I"AL'TS Sri' FORTH
.W:U:, THAT TIlE COMMlSSlON BOLD GENllU'fE EVIDENTIARY
I1J!:AlUNGS ON TID STAIT'S IMPORTANI' N'F.W raOf'08A.LTO LIMlT
AND 1"IIEN TO TERMJl!ATI: TIlE IJN'R.PLA:.::.TFO~;;.:ItM= -..:

Lei hereby KD~ lIS motion for evidentwy hcarin~ on a full m:ord, t.sed on the

competition in New York and utionwldl;, LCI bc:1icVQ the; at&ff aDd DOJ ue proceeding on

flUlodamcnla1 faUatics as to t.Iu: exteftt and ava11abilibt of facjlitia-based I,;Ompeti~cm ThC$C Deed

tD be opcaJy aired .nd lilipoed DefOrd! • n01trM body, as Cbc dw: puJUa clalUle of the United

to be: (ollowed with the new proposal from thr mIT. lint tn mutically limit ilDU thc:q to u:rminau:

the availabilitY to COft1petiwrs ot'the aU.ilnportllnt 1JNE-Pbtfonn.

~~J~~
~l.J Rocky No Umuh

MOl'Icmftjn & Jubdin:r
0DeM.bt
9pc8c Stz= Towu. 32.Dd Floor
SaJO'mv:ieeo, CA 94105

("1 S) 896-0666
(415) 986-5592 (fax)
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NEW YORK STATi:
PUBLIC SERVICE COMMISSION

htiliDll ttfNrw YockTe~ c...-y ftIr
~ oriD Sa1CaICat ofGmaally "yaf~
Terms. uuJ~ (f 251) aDd Draft F"alint of
hr.iIiIln rw lDterU.TA J:mry (f 271)

CIIC ~o. 97oC-0171

AF'FlDAvrr OF TIMOTHY J. BUIUCE

I. Timolby J.B~ blSng duly IWOrtI, clo b.«cby JIm:

1. I am cumlUlyemployed by LCI IntamIlooal as Dircdor ofNetwgd( Planning in

familiar with end ofliees m'both New York City and~New YorL. I also worked ror

die wireleSS subsidiary ofNYNEX for six ye.rs. At LCllatcmabOdal. I~ primarily

E:d11b1t I.. to LCI·. C..--ts



SediOD I

COID.pditiw: Local hdl....Carrien r-a.ECs~codaY do lOt sene ttle majority of
New York Cityt~bllsiacss aSIDJIH!I"J.d me nst lIIIjorily .fNew York City'a

rui_ti.J W$tOIDtI'St U1d IltcR is II~ n:uDD to aped Olis to eIlaage .. !be fahlre.

ofNe..... Vork City's businea eustaaIerS at&d Ute vast majority ofNe- York Clty'~ residential

lbeir facUiti. development in end offic:e& located in commacill disr:ri.cta with a si:nifi~

J. Baed oa infonuation provided by Bell Adanlic Network Services on March 5.

1998. collocation has been implemenllJCl only in 31 end oflicc; Ihrou;bout the SIaSC of New

York. (.sa Ex. A). I aawne c:on-.rvatively thal cue, ... z;ol1ocatcd in .n J 1 cad OfliCC5.

Twatty-slx end offices with collocation arc in LATA J32, wbich covers 1bc New Yodl.

meuupolitm area. This lmvcs over 160 II:bd ames 1n LAT~ 132 with no co1JocaIion.
I

Aaaumia; tbIt 70% ofswicdlcd~ linn iD ManbIa:an and 3'% ($Ule-wide propodicm) af

switcbld 8DC8IiI£ Unae~ in UK LATA are~~ ova- 2.3 milWIl1Nlilu:ss liJ1I5
I

(63%)~0"- 3.S milli.oa raidentW: lines (78%) in the LATiA caD be 5Cr'Ved v-.Iy by Bdl

AtIaDtic-Newy~ (""BA-Nr). TbeIe estimates me based. 1996 ARM1S cWa dull clividca III

IWiII;bcd~Uoa in the sa.te orNew Yon: by sad oftia: (.f. Ex. B).

4. E~wi1bin New Vodt City, Iba~pro~ by compc:titoa c:ollocm:d. in

BA-NY cod omces is minilnal Ofthe 76 =d oflic. lD. New ~vlk City, tbcn ~ aallocaaioD by

CU!Cs ..oaIl' IS oDd ollit:ts. 0... 1.5 miIIioa ......... '(S6%) lIIId 2 mi...."';denriaI

,



fall witbin end.o~wm 110 CLEC is caUoca&cd

CL£C.

oftioae in M.nhanaft. all 01 whK;b -e: JOUth of,rSnet aDd in high-end bn sines5 districts or
,
I

hip-iDcame residenIiaJ II"eIS. E..,.. with this brvad c;ovcqp.~ an:: over~,ooo business
I

lines (33%) _ 200,000 raiderttW liMe (33%) in Menb.L alii Gflic;c:s when: chen: is DO
I

coUocarion It all M061 CLECs lite coacearratecl in ..~ orend ofliCl!!:f in New York Ciry

(1') ad have vinuaDy no netWork pn:scnce 0Ubida4 MaDharran.

6. Mo:n oftbc cad oftia:s in LATA 132 OUISideMnbMtM\ listed by Bell Atlantic 11$

__...bPdem.m-. n-_"'Y~b<""'"by CI.EC\; .. provide I<lca1
I

Iel'Vice& but ather 110 ute ad....c orcoa-«IGCtivc~mid inJemonrJOClion 110 SA.NY'.
. I

I

~ for termiJWion aDd COIDpIctioc Dfc:alls. i

7. III LATA 132, JUUIblY6O%OfLCI'S:±CUSflO'DICIS"S'I!I'Ied by end

oftieel with ag collocalioc • all. A1lno:M halforlbe buItneu dMs ofLCl c:ommerQal~

\

I
J. The preleIIO*of. CLEC in a ~vCZ1 cod Dftke~ IDaQ5 tbar au castorDCf'S

se:tYal OUI orlhc cud offiIlc could pou:1rliQllybe served by lbc;k:u=.c. MOit ewe. do not have

adequate swisdl or1IaD5pOl't capcity to serve a1lrge IIIIIrla:t~ ofell cutDmen in tbae f01
I

oftioes wbcn they IlrC~ In the New Yodt~ .... o..ECs have rad=cl it
I

lMIt S~-'utiliaa:iou of instilled, switd1 c:epecity bat they.,S1'Cft'!SmDy~ lea th:m

two pen:cm (2%) ofswitdltxi tw-iDCft Uacs. There ia~ tbat many CLECa are

~ hiJJlt-'volUIDC QIS1IQIDas. iucllll1ing 1nIenIet setviee~who~

~Ic~ tr.mc Ibat yic:ldlsacipcuc«l~n dDu.s. 1U low III&IUl
!,



share of CLECA toeceher with high N'ilCh utilimion meam: th3f CLEC~win have 1/\ make,
signmcaDl additional cap~ invcstments ID fWiu:hD1i, tIilmport.~ ba(;k office systems 10

support a sufficiently large custom" baa that poses a competitive tlm:at to BA~NY in the luul

9. For the t6llSOnl Sit farth at grater length in Sution IV below, paraeraphs 27

through 35. it is unlikely that existin! CU~CsWIll expand Iheir network.s or MW Ct..EC$ will

build uetwotb 10 serve sml1l~business(:U$lomel'S and residential cU!ltomeB.

SectiGlI n

Ecoaomicalty aad kcb8ially. BA~NV'I t:.slellded Li.k oIft!l'ia.c is Dot 
adeqaale ...bStttu~for tJle coIIK2Iio• ..JJased stntlp to deliwr IDc!.aI telepbo..y

M'l"Ylca &0 IIIDIU blUiDtSSeS .... reidatial autonaers.

10. Ec:ononai~ll)' and Iec;hnic;aUy. BA-NY's Exumdod Link o~doc:snol com::c1

~ PJOblem5 with a callocatioo-bt.icd~ I() deli"cr local telephony scrvic;cs 10 small

busiDessea and ($dauial custolll.eft for the foUowing I'C.UOIlS;-

11, 1b~ Ex1t::dCled Link saYice imposesamsi~ chirps fDrtr3l1SpOrt from the
I

cad oftice~ Ibc 1JIJ1mad1ed loop to cidler a CI..fC, hub end officr. (where it is collocated)

11. SA-NY'! most Ncedt &tedded LiDk pmpOla1 idlposcs over $27 per line per

month (based on statewide average distance). JDIki.De it virtuIllyim~le to 5Cl'Ye~ aver:age

CQStOmf.W'. AddiDg the ~Uocatc:d. c:olIt of lIlY collocation. 1be allocated co" of back office systerns,

i
mel the a110cIred adnaiDilllnlbve ado~~alPCDSCS. I CLm: GOuld profilllbly provide local

I
I

IlflI'Vict aioa Nbdcd .l.i:z:* oaly to au*omas who J'll:IXt*~Y l'CYCDIICI ill excess of i 100
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I

I
pet line. _~ eliminates the vast majoriry ofsmaIl bW:iT aM virtually aU zu,dc:DtiaJ

~M~~ I

in iIAla5 with a high dI:nsiIyofNsb-~cusromcn wi .

find lhal the bu!.inao& al:;e (or the pt'OvWon of10eal seN.

prabtably~ by Exccndcd LJnk. Sa141.l tnWocua

choice in the local muket. Wilb~ed(disrance-sarnve) pricing, a CLEC will deploy s

&cilities-bascdatn~using Extended Link only to serve ustomen located in end offices close

til ib hub end offiee or switda site. As wiSh the ~lIoc:ati·OItlDGC:a r.:ililics stratcu, i CLEC will

i
(~IIoc;abc;.m :aite). Onc;c~, llllaU busintSSCi and rerildetlli-al rmm win rem:ain UJW!!I'Wd

byCLECs.

14. Bell Atlaatic tw taritrcd the &tcndc:d Lin'!kt-niI'. b- well over. year. 1'be fact

that no canic:r bu yet to order1M YMce straasIY sugPatbatrafi:ria; is DOl economically

vQble.

::l phyR:aI ataIIioI1 ofthe IacaJ loop from dIO oriiPnsti...,;

ia switcb site. Ter:hnj,,·l1y. aD auaIog signal wiD be CDElVClIl=4

~ ofservic:e Ihat a cue

em plOvide. p)aQq die CLEC at a CQlnpetitivcm-dv_....1nr Emnded Lialt is eaenrialJy
I

10 oilhar dID C1ZCs hub or

f~outap. f1nal1y,

I
i.a1lrin& the~ of1roub1c wbm a Jme is dcJwu WI ftlQ1~!I·r c:ompa. limo-

-,-
\

will be MtJXcd at least once (1IlOSl tiely ""'0 or mare .

likely two or IDQR tiDa), aDd fiDaIly the Itigilallil;Dll will

nBs pmceu could dtlcteua the quality of tIM: arisiJW "'OiJ:-••PJoII.



w~uming, Illd expmsive sectiorWiation and tsting process. It is unrasonablc and uRWix. as

.. milUCf ofpublic; policy to impose the costs orsudl c:omplcnty Oft etl$lomer5 who arc reliant on

the CLEe's diall~ be'makiDS 911 emergency calls.

Section In

AeUa.cc oa tadlitl.es-bascd CLECJ u • c.rritn' Carrier iI Dot a 'Yiable optiva
lor prvridu.a toes! sen1c:es to either busla.ess .r resid.tlall:llAtCUllers-

16. R,diam;c; on faeilitiC5-bual CU~Csas:a~·CarTier i, not a viable option fOI"

The moct mab.Ire CLECs (MFS and TeG) have been -=quitqt by I1m'CX(;bangc carri~

,lXes, (WoridCom Imd AT&T) with int.emal MedsOo.~aDd!SP~) fiIr

C'ltccWlq the c:apacity ofcithcr MFS' orTCG'sloc.1~S~Uy.anlXC has

minimal motivation to -=rYe a competing !XC with a loulproduct This is diff~t from

I .
WIlOlesalo sales ofIXC5' lon:~ecnetWorks that have llibIiQnual c:xc.esa ~it)' .Id

competition fOr wholesale sales. Instead. ~ttcme~ty~ CLEC local
I

neNo'OI'b, which tIIfe~ tcSOUICea connmnding buBe~whea sokl Givcu1bc

I
expcnac IIDd lime teqUiRK1 ta build. local DIlWDdcl, (!lis will;"- !Be CI$I! for~ farcsecable

Nt\IR. I

17. WootCLECubo baweretail-m--f-- ooIeDIW wholouJe

proJllllllL Sales dlJmneI conn"" betwecD 1be rctaillDd~ diYisioas ofCLECs are

difficult to 1DmaF· for comp1e. 'It'hc:o • eLSe Idds & : i-praniEsbuildiDson its

fiber DClC'VOfk. its I'CCIi1 enu JlmoQ immcrliltcty folloWS~with a mazUb1l& blitt that b'

I
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aU ptaetic:aJ purpnses eliminates the poaibility of resale: to~CB in the bUilding by aoy

wbolcsalc custDmer ofthe CLEC, ~h as Let

18. LCl spent considerable time~ resources r'JC:!oti.Jting witb une of the n:ation's

moat Jl'LIdWe CLOC, only to djscover that the eLEC'a prime moliviltion for offcrill8 resale It an

appealing wbolcsalepric:e was to obf2in LeI's dedicated.cc;css busina:i. Tbe CLEC ul~ly

rell'aClad ita original wholc:N1e prices when if aulyzcd the rettil zn~ns it would fOl"GgO by

)XOC1uc1s.

20. Two otbt:r CLF.Cs that solicited LCPa local±::<.a reaDer) a yar •

have since r-=iaded theiro~ N.n&hcr bu pcl1"«ilcd Ibe systems oeedccl to support

-"",,-....-.. _c/oimmlllli/icaK_j............._mai-.

o!1IftbuIxDecl1oc:a1 Jaeps. Ptoblc::ms aSSQQ•• with unb 1Gaps me auapificd wbca a

CLEC Ofdcn )qe oumhcn gfUDblmdled IocallaOps.. Tbc J."aUability otpc:numacnt 1oc:a1

I
DlllDberportabtuty mo impedes SUCcessful~ 10 ...;m,-aBA-NY QlSomers.

21. Furtb:r. DO CU!C bali yer 10 offi::r wholesale pnb tbat allovt LCI toO mejntwin

po61oIIIe JIW]lim. lids iI.........CLIlC ....~t birha...... - ""'

- 7 - i

I

cage$, digital loop c:mier' 1d1e~). ,

1'. _ MIy 1"7, La.... _ to~__COlIIl'l1CtS,.;m.

number of cu:~ This project hK been my~ilityIO

' IlliG Iuly \997. I have

colltaetcd virtually~ CLEC IIIld have learned that not a £i Ie CLEC _ esraOlisbcd
\

~ttoaal wholesale divisioqs to iUpport po&e:nul n:scl1cts. ~l1hDuIh some hn-e wholesale

dive,ions in bale, !hey have neither~Iopcd the pmc''Sei~ Iys:rens a.or ck'Yored the

penonIIICl required to llUppOrt wbo1aa1e operaIiOD~ None Je deYelopcd matUtab1e wbokaJe
I

I



administrllivc cxpCll.M:1 thaD both Ioog-distance and SA-NY local resale. To condUd. CLEC

rc5o&1c, LCI mU$l hire addilionalficld support wtf to SUTVey~ customer ~ite and to coordinate

the cutoYa' from BA-NY's netWOrk to the CLECs netWOrk. lei must ll$O develop new sales

too15 geared at ~elins l,;w;LWU'¥11ii~cd out ofend offis:GS whtTC the CLEe ~ oollocaled. LCl

must invest iignificmt resources to tra,a billiDg. proViilonmS. iUld CU$%Omct;uppon sa.ur 10

provision of loc:&l telepbOl1Y servirD, p:znicu1arty since moll installations involve mmUJl

lon&-di~c and SA-NY local wholesale di5COunts fO makeCLEC rcsaIc mjnimally profitable.

22, [fLeI desites to booomc a resell« ofCtEC SC!'IIi~ it wiD have to in\tCSt in new

billin& and pn»vicioning interf&ces to !be CLEC. Since~~int~ will ta.y~ to developed
I

for each cue with which LCI Iw .. resale ananaemenl, 1.0 cannot tUt: .advantage ofany sUle
I

ceanmnies. The Deed for~ bac:koflic:e $)'5tCIDS fer ea:b CLBC makes CLEC resale

unappc:a1inJ. C$peCwly silKOC~Pro CLECs with mWonwiJ ~oveuge (MFS and TOO) were

acquind by [XCi. \

23. The limitedCDV~ofeven the ftb)S1 matun!l~CseJiainues C'LEC n:saIe as

In opQoa to RM: most small buiDesces aud l'ft.kIemtj~~. In aU cua, LCI would have
I

CO RIC11 bodl CLEC and BA.NY services iD ewry awke\ 10~ its c:uDI:Imcr bMc. siDee. ;u ill
I

the COD': ofLATA 132.~ ofLCI's bll-6nncc CWiIOm4 ca=ot be reacbed 1bxougb CLEC

reule. I
I

u. The silDalioll for leuin; CLEC l()Q] facilities fs eveu wOlle. Tbr: majority of

-8-



Only !he most castHt.atved CLECs have been willing to disc:uss with Let the sharing of

collocation faCilities md swtrett pritioiUng. Doubts aboutlhc: financill viability ofthese

CLEC, make such arraDgcmenlS highly riJicy. Further, swib:b equipment ,,~' software and

hard-Me are not currentJy adapl-blc to partitionin;. since~~ have latHe incentivc: co

i
2S. To the best ofLCI's knowlcd&c. DOt a siaaJe ~1itil'S.h.ancl CLEC has yet

&CllClabld. 5U.tridc::n1 YolllDle ofbusinIs& to justify their illvcsimcub by revenue,. when

dcpn:ciatinn and amottiZation of their~ is included~ their financial sblerQents. This ~

,
true Oecauc to imall even on~ QIS1DIDer on a Ioc:aJ lII!tWCRk,;a~ upfront invc:stmc:nt i.

I,

required to construct a Joca1 nc:rwmk. After tJ13! iovestmeDl , made. CIISlOI!\eR bve to be $Old

COlt, the: velame of CWitDmf:rI;

26. Given dll: bi;h debe load ofmost facili.[H"$oOl~CLECs and the lac" of

invtstmcm in the DCIWOrt. While the aetwofk is .. upfrout

and mo,..cd to the CLEC Dctwotk one ordcc at a time. The

moQcllUppUdS cillu:r • "Qd.alaue CLEC.... apcntiw&~ taidenrial ad dispersed

saW! b!!Jsjnc:g; C\tSb:J-s or. ClIIJ'icB' cmiCf' wbo1aale The r.:t Ibat DA-m- bas DOl

bUill. faCiliIi-...ba&cd CIJ!C outside ds home region ~ macijillCeDt markets 5UCh •

Cmmecticut aDd RPcJoesIxT) 11m-~ tbat only • buy-Gll justifies abe huge capital

-9-



Seetioa IV

neapeIIM..d CIme rcqwdral to baUd a~ lriRliae adWOl"k DIaD

tIld~Cl..lO an ••tikd1 wUp..4 &IIciI\aetworkl ad DCW CLtQ
:are lIaUbI)' til build III!tMWb to Mnre.~SIIIIIII-b_i...••d

rsldeadal ftIStItlDen ia tile~Wcfa1ll"-
,

27. tho _1llIl! time requin!d ID buil4.~__....... chol

CLEe. aN UDlibly too ether tRlikl new nctWOrb or Cltpad exi5ring ODC! 10 serve most smaU-

I
businea &ad R1i4cntia1 'WiIOma5 in me foreseable future.Cis sa fbr!be foIlowill& reastW.

2&. 1'he ptOYision orraQli\i~compctiuvc 1e\epboay &erViets requin::s

--~J""'-"""'JocaIoMIc\L ""~~_wilhllx:
pu.11:laR NJd activation of a local switch an: less than twc:my\pcn:eftI (20%) ortbe total uptivnt

I

I
capital c::.xpcndibarc& rc:quin::d to build a~ Dtltwart.

eapiw com a.uocialcd Mrh (1) tbe col1or.atioa caae • eada Gffice finIu where die CLEC

iIIlcndI ro provide saviCe; (2) tbe cliptllloop carrierd equipmczu that must be jnsraIJed

lit ea:h cud office to convert malGg sipals tD a disi~ (3) the fiber riag that js~

lot UI"'RJ1iaion ordaJ:a aDd voice sipJs~ the col1ocali~QF bIIICk 10 tbe swit.ch; (4)~

d~"uipmcm~~with Ole ber riDI iDd other~ fiber. and (5) Clteucilllty

sYItaDS required fOr lriUing. provisioniog. tcstiug. aad~ a:nic:c. 'l"t.o c:osm aIISIIIDC 1bc

~eftIOIk~ that O-Ees such as MFS and TOO.1 earploye4 ill rDDSt ciu..

30. n.._of~ + _.._y
ft:OIllrinc c:borFa fOr~ Iocallc>opo liom........, "'Ibr: a>I1oaIion-.

aad Ibe CGC1I ormy righIa-of-way _ ipICC (e.g.. WUOCaliOD~).

\
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I

&:am SA-NY that is na;ClIWY 10 CIlIY baffic bmveen its sWtteb lad tither the end ofli~where.
I

it is cot1oelred or abe cusa.om.-pn:m_. All CLECs relY' BA-NY ttl some exnu in ardl!l'to

I

cany traffic to and from th.ir~. Thc:rc arc DO trLlty fedundant r;Dd.co-end Ioc&1 wirelint!

32. 1\ few CLBCs withm~spednnn UIe

n:quires line-of.aigbt bc:\wca~ C:UIfQIDa' premises Md 1M 'reb Iocstion (or iatennediMe

huIt) 1M races ~diaIanCC limitationa {1-2 mib) ulhc: 3

used for CLEC b'anspGrL A&titioDaJJy. ~ning roof righl$ Of miQUWaVC disbc:& is beeoming

tmalft (IRQ IIld bil15). A

scsmcat oraa:css to CU£U)1DIlt pnmiKs from me SIrCCt is~ve lad prohibitively so in maay

...... 1Iul1dioIl ........--...._..-dD_~=_.._l>uiMiop

CK cImp. &ipi6clat tee fat aa:e..

-11-
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proviGGd from end oftic:c:s with _large number ofpotentia' c:ustomers Qladteci by high. uagc. [n

other wonk,~b ~ 5batc1)' is ccouomiCl11y sc:nsiblc onlY in end offices that .... located Ln

ofend ofiiccs in New YDrk City

delivery mdhocl require" some customer premias equipm

!
require.;ltv jQlitify Ull; monthly lcuc costs oftbe'tIimSpOrt lily, the Clpital for the CP~md.

the onJOinl ~ed.IMeofthc CPE. n.e ~1U5 is by the abi1i1)' to purchaSe

&Wi~ fnun BA-NY as an unbundled network dement. u Ions as colhxation ~ tllQuiRd.

I
5eedoaV I

ne_of.....I__..l~.......
JroIllGDR ar-e~_~IoeaI~~

3f. __i..., isJ-~' .f

I<qj""-'"--..u.Jo-_far.... li>Ilowm;:I:"1lIo--,af

COIDp"titiYel~ aod Ioc:ti wUeJas aawotb DV.4LIst 15 yea:sdoes DDt mean

competidve local aetwadr;s will am prolifenlte. I

YI. M-rLacol"-"""Y-!"."..("LAt....,lndle_...,oa\y ....

lLEC IeClf* tEdcm. ltthis is the cae,~ cameoryDOell to pick-up or drop-off

I \

I


